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DECLARATION
- OF COVENANTS, CONDITIONS AND RESTRICTIONS
or .
BROOKSIIRE ESTATES HOMEOWNERS' ASSOCIATIO

THIS DECLARATION is made on the date hereinafter set forth
by JOBNI f. BUCHAN éONSTRUdTION, INC;, and BANK OF CALIFORNIA
('Declarant'), 'who are the owners of certain land situated in
the 8State of Washington, County of King, known as Brookshire

'Bétates, ‘which is more particularly described in Exhibit A.  1In

order to ensure preservation of the gracious residential

" environment at Brookshire Egtates, Declarant agrees and

covenants that all land and improvements now existing or
hereafter constructed thereon will be held, sbld, conveyed
subject to, and burdened by the following covenants, conditions,
ieat:ictiona, réservatioqs, limitations, 1liens andveaseménts,

all of which are for the purpose of enhancing and protecting the

: vaiue. desirability and atttaétiveness of such lands for the

benefit of all of such lands and the owners thereof and .their

. helrs, succeésors, grantees and assigns. All provisions of this

Declaration shall be binding upon all parties having oc

. acquiring any right, title or interest in such lands or any

portion thereof and shall inure to the benefit of each owner
thereof and to ﬁhe benefit of Brookshire Estates Homeowners''
Association and shall otherwise in all respects be regarded as
covenanté running with the land.

ARTICLE I

DEPINITIONS

Por éu:poses of the Declaration and the Articles of

Incorpozat;on and the Bylaws of the Btookshiré Estates
Bomeowqe:s' Agsoclation, certain words ,and’ph:aaes,ahill have

particular meanings as follows:
Section 1. "Association® shall mean and refer to the

BROOKSHIRE ESTATES HOMEOWNERS®' ASSOCIATION, its a&éceséors and

assigns,
Section 2, “Board® shall mean and refer to the Board of

Directors of the Association, as ptovided for in Article XII.-

For purposes of exercising the powers and duties assigned in
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this Declaration to the Board, this term shall also mean the

- ®Temporary Board®" or ®Declarant® as provided in Acrticle IV

unless the language or context cleaz}y indicates otherwise.
Section 3, "Properties® shall mean and refer to the real
property described with particularity in BExhibit A and such
additions to that property which may hereafter be brought within
the jurisdiction of the Association. v
Section 4. “Common Areas® shall mean and‘tete: to all of
the real property (including the improvements thereto) 6inea by
the Assoclation for the common use and enjoyment of the members
of the Association, The Common Areas to be owned by the
Association at the time of the conveyance of the first lot ate.-
described as follows:
Tract A -- Open Space Tract
Tract B -- Cpen Space Wetland Tract
Tract D -- Open Space Tract
Tract B -- Open Space Tract
Section S, "Common Maintenance Areas® shall mean those
portions of all real property ({ncludlng the improvements
thereto) maintained by the Association for the benefit of the
members of the Association. The areas to be maintained by the
Asgociation at the time of recording this Declaration are
described as follows:
Tricts A, B, D and B, together with the median
planter island at the entrance on SE 44th Street
and -planters located within cul-de-sacs.

Section 6. - "Lot® shall mean and refer to any plot of land

shown upon aﬁy ;:ecorded subdivision map of the Propecties,

including _any lots created subsequent to this Declaration by the
subdivision of Tract C. Common Areas shall not be regarded as:
Lots,

Section 7.  “Declarant® shall mean and refer to John P.
Buchan Consttuctibn. Inc., their successors and assigas, if such
successors or assigns should acquire more than one undeveloped
lot from the Declarant for the purpose of developmenﬁ..

Section 8. "Architectural Control Committee® shall mean and

tefer to the duly appointed or elected committee of the Board of
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Ditscto:s as outlined in Article XVI of ‘' this Declaratiom,

" hereinafter referred to as the "Committee."

Section . 9. "Development Period" shall mean and refer to
that period of time as defined in Article IV of this

Declaration.
" section 10,  "Other Parcels® shall mean those parcels of

land selected by the Declarant which may bs added to the

.Properties by Declarant in accordance with Article IXI, o;hs:
. Parcels - of . land include Tract C, which is held by the Declarant

P for the purpose of furthe; development.

Section 11. "Plat® shall mean and refer to the Plat of
Brookshire Estatns as recorded in Volume of Plats,
Pages __;_;_ through ____, Records of King County, State of
Washington, under Recording No. __ .

‘Section ‘12, "Residence® shall mean and refer to buildings

occupying any Lot.
‘Section 13. "Native Growth Protection Easements™ shall mean

and, refer to those areas on the Plat which are designated as

"~ Native Growth P:oceétion Easements. These easements have been

set aside, in the areas indicated on the Plat, for King County,
for the protection and preservation of slopes and wetlands that

are located on the Properties. These easements are subject to

the control of the King County Department of Public Works and

the King cQunty Departmeht of Building and Land Development.,
A ARTICLE II '
_ ; PRE-EXISTING RESTRICTIONS _ ,
The PEopsrties Acovered by this Declaration, to the extent

that ghs ?topsstiés may be -already affecﬁsd by previous

'covensnts., conditlors, encumbrances and restrictions to the

sxtsnt that such restrictions are valid, the Prope:ties continus

s'to be subject to such restrictions.

" ARTICLE III
OTHER PARCELS

Section 1, Declarant reserves the right, but is not

obliged, to add Other . Parcels to the Properties. Declarant .
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regerves the right to determine the number and location of any
Lots within the Other Pacrcels. )

If any Other Parcels are added Fo the Properties, all of the
Other Parcels shall be governed by Enis Declaration if Dgclannt
80 elects. The character of the improvements which may be later
added to the Properties on Other Parcels shall be compatible
with improvements already existing on the Properties; provided,
however, that Declarant may develop the OtbetvParcela for any
laitul purpose that 1is allowed by applicable land use laws.and
regulations. All easements for ingress, egre;a, utilities and
use of facilities, unless otherwise specifically limited, shall
exist in favor of all Lot Owners in the Other Parcels.

Section 2, ~ The addition of any Other Parcels to the
- Properties shall occur when the Declarant files for record an
amendment to this Declaration legally describing the Other
Parcels and stating that the Other Parcels are added to the
Properties and subject to the provisions of this Declaration.
Upon expiration of the Development>Period, Other Parcels may be
added to the Properties with the consent of two~-thirds of the
members of the Association. If Other Parcels are added to the
Properties, the Association shall.tlle for record an amendment
to this Declaration 1legally describing the Other Parcels and
gtating that the Other Parcels are added to the Properties and
subject -to the provisions of this Declaration.

§ection 3. any Lots and Common Areas which may be created
by subdivision of Tract C shall be considered pact of the
Properties” an& subject to the restrictions articulated in the
Declaration. B

Section 4, The voting rights of the existing.noc Owners
shall be adjusted at the time Other ;a:cell are added to the
Properties only to the extent that the total number of votes is
increased by the number of Lots added, and the percentage which
one voﬁo bears éé the total is thus diminished. If Other
'Parccll are added prior to the expiration of the Development
Period, such Other Parcels shall initially be managed by the

Declarant subject to the provisions of Article IV.
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ARTICLE IV
DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OP
DBCLARANT DURING DEVELOPMENT
Section 1. Management by Declarant. Development Period
shall mean that period of time from the date of Qecording the
Declaration until (1) a date five years from the date of

recording this Declaration or (2) the thirtieth day after

Declarant has transferred title to the purchasers of Lots

"_rep:esentlng 75 pecrcent of the ﬁotal voting power of all Lot

" Owners as then constituted or (3) the date on which Declarant

elects to permanently relinquish all of Declarant's authority

E nddg; this Article IV by written notice to all Owners, whichever

date first occurs. Until termination of the Development Period,
either upon the sale of the required number of Lots, the
expitation of five years, or at the election of the Declarant,
the P:operty shall be managed and the Association organized at
the sole discretion of the Declarant. If theADevelopment Period
hap -terminated under the foregoing provision (2), the addition
of Other Parcels to the ‘Properties already subject to this
Declaration shall .not chabge the fact that the Development
Pgriod has ternlhated as to the Properties.  If £he Development
éeriod "baa not terminated pursuant to provision (2) herein
béto:e the addition of Other Parcels to the Properties, the

75 . pe:cent of the total voting power shall be determined on the

- basls of the - votlng power in all the Lots then in the Propetty
. after the addition of the Other Parcels. '

Section 2. Notices to Owners. Not less than 10 nor more

‘than 30 days prior to the termination of the Developmen% Period,

- the Declatant ahall give written notice of the termination of

the bevelopment Feriod to the Owner of each Lot. Said notice

Ashall specify ‘the date when the Development Period will

terminate and shall further notify the Owners of ;hé:date, place

and time when a meeting of the Association will be held. The

. notice shall specify that the purpose of the Association meeting

' 18 to elect new Officers and Directors of the Association.

Notwithstanding any provision of the Articles or Bylaws of the
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Association to the contrary, for the purpose of this meeting,
the presence, either in person or by proxy, of the Owners of
tlve. Lots shall constitute a quorum. The Board of Directors and
Officets of the Association may be elected by a majority vote of
said quorum. If a quorum athl not be present, the 6eve10pment
Peiiod shall nevertheless terminate on that date specified in

sald notice and it shall thereafter be the tequnslbllity of the

‘Lot Owners to provide for the operation of the Association.

Section 3. Declarant may in his sole discretion, and at
such times as the Declarant deems appropriate, appoint three
persons who may be Lot Owners, or are representatives of
corporate entities or other entities which are Lot Owners, as, a
?emporary Board. This Temporary Board shall have full authority
and all rights, responsibilities, privileges and duties to
manage the Properties under this Declaration and shall be
sdbject to all provisions of this Declaration, the Articles and
the ﬁylaws, provided that after selecting a Temporary Bond, the
Declarant, in the exercise of his sole discretion, may at any
time terminate the Temporary Board and reassume his management
authority under Article IV or.select a new Temporary Board undec
this section of Article 1V.

Secglon' 4. So 1long as no Temporary Board is managing the
Properties or wuntil such time as the first permanent Board is
elected; should Declarant choose not to appoint a Temporary

Board, Declarant or a managing agent selected by the Declarant

vshali have the 'power.and authority to exercise all the rights,

duties and functions of the Board and generally exercise all
powers necessary to carry out the ptovisloné' of this
Declafation. including but not 1limited to enacting reasonable
admfnist:ative rules, contracting for :requifed services,
obtainiﬁq property and 1liability insurance, and collecting and
expending all assessments and Association funds, Any such
managing agent or the Declarant’sball have the exclusive right

to contract for all goods and services, payment for which is to

be made from any monies collected from assessmenés.
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Section 5. These requirements and covenants are made to
ensure that the Properties will be adequately administered in
the initial stages of developneqt and to ensure an orderly
transition to Association operations. Acceptance of an interest

in a Lot evidences acceptance of this management authority in

Declarant.
ARTICLE V .
ODEED AND DEDICATION OF COMMON AREBAS
Section 1, Declarant hereby transfers, conveys and grants

title to all of the Common Areas of the Properties to the
Association for the common use and enjoyment of the Association
and the Owners in accord with the terms and condttions of this

Declaration reservinq, however, to the Declarant for the benefit

'ot Declarant, his successors and assigns, those certain rights

of use, lagress, egress, occupation and control indicated
elsewhere in this Declaration for the duration of the
Development Period, at which time this reservation shall cease
and then be of no further force and effect.
. ARTICLE VI
DEED AND DEDICATION OF EASEMENTS

Section 1.  Declarant heceby transfers and couvéys to the

Association for the common use and enjoyment of the Association

and the Owners all easements created hereby in the Comnon Areas

_ for the purpose of open space enjoyment, utilities and access,

' 1uc1ud1ng all - private roads as laid out on the Plat, tese:ving,

however, to Declarant for the benefit of - Declarant, his
successors and assigns, an equal right to utilize all
qasements, The Decl?tant's and Associlation's right to use such
eaaencnta are subject to the right ot the public to use
:1ghtl-o£-vay which have been dedicated as public roads and are
open to public access, including emergency vehicle access.
ARTICLE VII :
ADHINISTRATION AND USE OP COMMON AREAS

Section 1. ' Owners® PBasements of Enjozgene. Every Owner

shall have a right in easenent of enjoyment in and to the Common
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Areas which shall be appurtenant to and shall pass with title to

| every lot subject to the following provisionss

(a) The right of the Declarant or the Association to
charge :easonable admission and othet fees for the use of any .
tocreacipnal facflity situated upon the Common Areass

(b) The right of either the Declarant (during the
Development Period) or the A#sociation to suspend an Owner's
right. to vote and to use any recreational :ﬁﬁllitiaa for.ahy

period during which any assessments against his Lot remain

g unpaid and for a period, not to exceed 60 days, for any

infraction of its published rules and regulations;
(c) The «right of ﬁhe Declarant (during the Development
Period) or the Association to dedicate or transfer all or any

pért of ‘éhe Common Areas to any public agency, authority or

‘utility for such purposes and subject to such conditions as may

be agreed upon - by the members. No such dedication or transfer
shall be effective unless an instrument agreeing to such
dedication or transfer, signed by two-thirds of the members of

the Association, has been recorded.

Section 2. Insurance. Nothing shall be done or kept in any

Common Areas which will increase the rate of insurance on the

Common "A;eas or other Lots or improvements without the prior ‘

written consent of the Board. Nothing shall be done or kept in

-any Common Areas which will result in the ‘cancellation of

insurance on any part of the Common Areas or which would be in
violation of any laws or ordinances.

Section 3, Alteration - of Common Areas - and Common

naihtenance Areas, Nothing shall be altered, or constructed in,

R e S N =SEer=twey
or rem0ved from any Common Area orc COmmon Haintenance Atea

) except upon prior written consent of the Committee. .There ahall‘

be no construction of any kind within the Common Areas except

that community improvements may be constructed on the upland

‘area of Tract B in the event that two-thirds of the members of
the Association authorize (1) the construction of such

_1mp:ovementa and (2) assessments for such improvements.
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Section 4. - Dumping in Common Areas, Common Maintenance

Areas, or Native Growth Protection Easements. No trash, plant

or grass clippings or other debris .of any kind shall be dumped,

~deposited or placed on any Common Area, Common Maintenance Area,

or Native Growth Protection Easement.

séceion Se Landscaping and Fencing. No permanent
gtructures or landscaping of any kind, including fences, walls
or shrubs, may be buillt or placed within aﬁy:righta-dt-yay,

easements, or. Native Growth Protection Easements as delineated

* on the Plat except as deemed appropriate by the Committee.| This

'
—

prohibition shall not apply to cul-de-sac planﬁeta and the
median -planter 1island at the entrance -of SE 44th Street nor
shall this section prohibit the Association lfrom installing
ithovements or léndacaping on the upland areaAof Tract B,

Section 6. Other Parcels. If Other Parcels are added to

the Properties, all of the Common Areas of the Properties and

the AQther Parcels will be for the use and enjoyment of all the

. Owneré, and all Owners shall share in the expense of maintaining

Common Areas.

ARTICLE VIIX
MAINTENANCE OF THE COMMON AREAS AND SITES
' DELEGATION OF MANAGEMENT

o

Section 1, ﬁalntenance of Common Areas. Maintehance of the

‘Common ‘Areas 'and all improvements thereon shall be the sole

responsibility . of the Association and shall include but not be
limited to _na!.n__tenance of . the Common Areas .and- Common
Maintenance Areas,  All maintenance of Lots and Residences

located on Properties shall be the sole obligation'of the Owner,

_pxovided, however, the Association may, from time .to tiﬁe,

provide certain common maintenance of Lots and Residences as may

‘be determined to be in the best interests of all Owners. The

Association shall wmaintain and regulate the use offépmmon Areas
for the benefit of each Lot within the Plat in accordance with
requiiements set forth by the ‘Plat of B;ookshire Estates and
ahéll do all things necessary to preserve and maintain the

Common Areas for the purpose intended. It shall be the
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responsibility of the Association to ensure that Tracts A, D

and B, which are designated om the face of the Plat as open
spaces, are preser?ed and maintained as open space areas. The
Assoélition must also preserve the character of Tract B, which
1is. 'designated on the Plgt as 6pen épace weiland. The
Assooiation shall aluvo bu rosponwible for oleaning all
riqhts-of-way within the Plat. _ ‘
Section 2. Responsibility _ for _ Maintaining __ Common

Maintenance - Areas. The Association 1is :esponaiblé for

maintaining and preserving the character of areas designated on

the face of the Plat as Common Maintenance Aceas. Common

Maintenance Areas have been set aside for landscaping and

community identification purposes.

Section 3, Repair of Common Areas and Common Maintenéhce
Areas, Aay damage to the Common Areas or Common Maintenance

‘Areas or improvements thereon, including landscape plantings,

fences, berms, etc,, by the Owners or their children shall be
repaired within one week by the Owner who caused the area to be

damaged. If such repairs are not made timely, the Association

"shall execute the repair and the Owner will be obliged to

immediately remit funds for the repair. If the Owner fails to
promptly make payment for such cepairs, the Owner will be ‘
charged interest at the rate of 12 pekcent per annum,

- Section 4. Maintenance by Owners. Tract P of Brookshire

Estates is designated as a 'pr1§ate drive and is accordingly
dedicated to Lots 82, 83 and 54. Those Lots have an equal and
undivided "1nte:est‘1n Tract F, The Owners of Lots 82, 83 and 84

are ob;lged to share all maintenance costs equally.

Secgion 5. Maintenance of Planter Islands. It éhall be the

e

tesponstbi}ity of the Association to maintain the planter

islands in cul-de-sacs within the Plat and the entry planter

’.slando B
Section 6. Native Growth Protection Easements. The

Asgsociation shall not permit any structures, £illing, grading or
obstruction to be placed beyond the building setback line or

within the Native Growth Protection Easements unless the
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Association obtains the approval of the King County Depactment
of Public Workai and the King County Department,of Building and
Land Development. No decks, patios, out buildings, or overbangs
shall be permitted beyond the building setback line or within
the Native Growth Protection Easements, Unless the Aeeoeietion.
obtains the approval of the King County Department of Public
Works and the King County Department of Building and Land
Development, neither the construetion of  fencing nor the

clearing or removai of trees or vegetatiom shall be permitted

' .. within the ares of the Native Growth Protection zaeements.- Dead

., trees or  vegetation growing within the Native Growth Protection.
'Besenents which present a threat to life and property due to

' fdecay or other ndtural causes may be removed upon obtaining the_
‘liapproval ot the Association. '
Section 7, Management. Each Owner expressly covenants that

‘the Board and the Declarant, during the Developnent Period, may

'i delegate all or any portion of their management authority to a
1managing aQent, 'menager or officer of the Association and may
}'enter ~into such management comtracts or other service contracts
' -to:.provide for maintenance and the operation of Comnon Areas and
any portion ‘thereof. Any management agreement or employment

- agreement for the maintepance or management of the Common Areas
'or any portion tbereof shall be terminable by the Association -
”'without cauee _ upon 90 daye' written notice thereof; the term of
: fany auch agreement shall ' not exceed three yeare, renewable by
';agreement ot the perties tor succeseive three-year periods.
izach Owner is beund to obeerve the terms and conditions of any
:euch neneqenent egreement ‘or employment contract, all of which
?sball be made aveileble for inspection by any Owner on request.
J-Any fees or’ salaries applicable to ‘any such management,
. ienployment,or,eervice agreement shall be assessed to each Owner.

 amrrcze m :
. _ ASSESSﬁBNTS

Section - 1, ~ Each Owner of any Lot, by ecceptance of a deed

'therefor, -whether it shall be so expressed in each deed, is

deemed to covenant and agree to pay to the Assoclation
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(1) annual assessments “or charges and (2) special assessments
!of capital improvements.  If the Owner fails to timely pay
assessments within 30 days of the date specified by the
Association, the annual and speciﬁl'assessments, together with
any interest, cpshs and ahy reasonable attorneys' fees incurred
to collect such asseésments, shall be a lien on the land and
shall be a continuing lien upon the property against which such
asgessment 1s made. Each such assessment, tbgethet with.any

interest, costs and reasonable attorneys' fees incurred 1in

© attempting to collect the assessment, shall also be the personal

obligation of the person who is the Owner of éhch property at
the time when the assessment fell due. The personal obligation
tbr ‘delinguent assessments shall not pass to his successors in
title 'uhless expresély assumed by them. The Association shall
record such liens in the Office of the King County Auditor.

' Section 2, Purpose of Agssessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of the
Properties and for the improvement and maintenance of the Common
Areas and Common Maintenance Areas as provided in Article VII,

Section 3, Annual Assessment. Until January 1988, the

annual assessment shall be $110 per Lot; six percent of which
shall be allocated and paid to the Declarant for Plat management
services provided by the Declarant to the Association or by a
progessional management firm. Such allocation of funds to the
Declarant shall cease when the Development Period expires and

the Assoc{atiqn assumes collection costs, bookkeeping, and other

.vnanaéenént responsibilities which are described with

Apgrticulprity in the Bylaws of the Assoclétlon.

The annual assessment may be increased during the
bevelopment Period to reflect increased (1) maintenance costs,
(2) repair costs, or (3) plat management costs. All increases

during the Development Period must directly reflect increases in

the above técited costs,

(a) After the Development Period expires, the maximum

annual assessment may be increased each year not more than
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10 percent above the maximum annual assessment for the'ptevious,
year without a vote of the membership. _

(bl After the Development Period expires, the maximum
annual assessmene nay be increased by more than 10 percent only
ig two-thi:ds of the members of the Association, who are voting
in person or by proxy at a meeting duly called for this purpose,
consent to such an increase. _ .

(c) After the Development Period expiies, the Boarg of
Direcgors shg;l fix the annual assessment in accord with the
above-recited standards.

Section 4, Special Assessments for Capital Improvement. In
addition to the annual assessments authorized above, the

Association wmay levy, in any assessment year, a common
aésessmené, applicable to that year only, for the pdrpose of
defraying, in whole or in part, the cost of any construction,
redonatructibn, repair or replacement of a capital imﬁrovement

upon the Common Maintenance Areas or any improvementa upon the

- Common Areas not prohibited by this Declaration, including

fixtures and pecrsonal property related thgreto, péovided that
any such assessment shall have the assent of two~thirds of the
menbers of - the Association who are voting in person or by proxy
at a meﬁting duly called for this purpose.

Section _S. Notice and Quorum_for Any Action Authorized

-Undet Sections 3 and 4, Written notice of any meeting called

for the purpose ot taking any action authorized under Sections 3
and 4 of’ thia Article shall be sent to all members not less than
30 ‘days nor more than 60 days 1in advance of the meeting. At the

first meeting cailed, the presence of 60 percent of the members

of the Association or of proxies entitled to caat 60 percent of

the votes of the Association shall constitute a quorum. If the
required -quorum is not preseant, anothet meeting may be called
subject to the same notice requirement; the fequiiéd quorum at
the subsequent mé;ting shall be one~half of the required quorum

at the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
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and must be collected on a monthly basis, provided, however,
nﬁhat an} unimproved Lot owned by the Declarant shall not be

subject to any assessment or charge @etein described.

Section 7, Date of Commencement of Annual Assessment; Due

- Dates,  The annual assessments desctibed in this Article shall

commence in January 1987. The first annual assessment shall be
adjusted according to the number of months remaining in the
calendar year. After the Development Period expires, the Board
of Directors shall fix the annual assessment. Written notice of
" the annual assessment shall be sent to every Owner subject to
such assessments. The due date shall be established by the
Board of Directors. The Association shall, upon demand and for
a reasonable charge, furnish a ce:tiflcat§ signed by an. officer
ot' the Association setting forth whether the assessment on a
specified Lot has been paid., A properly executed certificate of
the ' Association as to the status of assessments on a Lot is

binding upon the Association as of the date of its issuance.

Section 8. Effect of Non-Payment of Asgessments; Remedies
of the Association. Any assessment not paid within 30 days

after the due date shall bear interest at the rate of 12 percent
per annum. Each Owner hereby expressly vests in the Association
or its.'agents the right and power to bring all actioms against
such Owner personally for the collection of such assessments as
debtg "and to enforce lien rights of the Association by all
'nethoda available for the enforcement of such liens, including
fozeclosur§ by an action brought in thé name of the Associatiqn'
»:'ip like ﬁanner as a mortgage of real property. Such Owner
' hereby expressly grants to the Association the power of sale in
#onn&celon with such liens. The 1liens provided for in this
_'; aectio; shall be in favor of the Association and shall be for
. the benefit of the Association. The Association shall have the
béwo: to bid in an interest at foreclosure sale ané'to acquire,
hold, lease, wmortgage ~and convey the same,  The Owner is
iiesponaible for payment of all attorneys® fees incurred iﬁ

collecting past due assessments or eﬁtorcinq the terms of

assessment liens (see Article XVII, Section 5). No Owner may
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.walve or otherwise escape liability for the assessments provided
herein by'nonhuae of the Common Areas or abandonment of his Lot.
The Association shall have thg right to suspend the voting
rights. of an Owner for any period during which any assessment
against the Lot remains unpaid and for a period not to exceed
60 days for any Iinfraction of the tétma of . either this
Declacation, the Articles or the Bylaws of the Aggociation.

Section 9, Subordination of the Lien to Mortgqaqe. The lien

for assessments, provided for in this Article, shall be

. subordinate to the lien of any first mortgage. Sale or transfer

of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to a mortgage foreclosure,
or any proceeding in 1lieu thereof, shall extinguish the lien
created pursuant. to this Acticle as to payments which become due
p:ibr to . such sale or transfer. No sale or transfer, however,
.shdll ':eiieVe such Lot from 1liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10, _Exempi Property. All property dedicéted to and

-accepted by 1local public authority shall be exempt from the
assessments provided for in this Article. Property owned by
Declitant shall also be exempt from such assessment.

Section 11, Management by Declarant During the Development

~ Period, Declarant, at its option,‘shall have and may exercise
all of’ the~ rights and powers herein given to the Association.
Such rights and powers are resecved by the _Declarant, its
successors and assigns as provided in Article IV, Declarant
shall have the. right and option to assess owners for actual
cogts of maintainidg Common Afeas..Common Maintenance ‘Areas and

- rights-qf-way and a Plat management fee during the Development

Period.
ARTICLE X
 MAINTENANCE OF LOTS :
Section 1, Exterior Maintenance by Owner. Each Lot and

Residence shall be maintained by the Owner in a neat, cleam and
sightly condition at all times and shall be kept £free of

accumulations of 1litter, 3junk, containers, equipment, building
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materials, and other debris. All . refuse shall be kept in

sanitary containers sealed from the view of any Lot; the

containers shall regularly be emptied and the contents disposed
of off the Properties. No grass cuttings. leaves, 1limbs,
branches, and other debris from vegetation shall be dumped or
allowed to accumulate on any part of the Properties, except that
a regularly tended compost device shall not be ptohiblted. No

- 8torage of goods, vehicles, boats, trailers, trucks, campers,

recreational vehiclea. Or any other equipment or device shall be

‘permitted in open view from any Lot or right-of-way, (Vehicles,

boats, trailers, trucks, campers, and recreational vehiclgs
shall be referred to as "Vehicles.”) This provision shall not
exclude temporary (less than 24 hours) parking of Vehicles on
the designated driveway areas adjacent to garages on the Lots,
This paragraph is not meant to disallow permanent (more than 24
hours) parking or storage of Vehicles on the Lots, but if
stored, Vehicles shall be adequately screened from the view of
adjacent rights-of-way and Lots. Screening of such Vehicles
must have the approval of the Committee. 'ppon 48 hours' notice
to the Owner of an improperly parked Vehicle, the Board has the
authority to have towed, at the Owner's expense, any Vehicles
visibleh'tron the right-of-way or adjacent Residences that are
parked on any Lot or within the right-of-way for more than 24
hours. o

Nohwithntandtnq the toregoing, Owners who have ‘visiting
guests intending to stay in such a Vehicle may secure written

peruisaion from the Board for such guests to park the Vehicle

upon the Lot owned by the Owner for a maximum period of omne

- wock. .Such a privilege shall only exist, however, after the

wrltton permission has been obtained from the Board.

Section 2. . Eagsement fot Enforcement Purgoses. Owners

hereby grant to the Aasociation an express easement  for purpoees

of qolng upon the Loga of Owners for the purpose of removing
Vehicles or other similar objects which are parked or stbred in

violation of the terms of this Declaration.
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Section 3, Lot Maintenance by the Association. In the

evant that an Owner shall fail to maintain the exterior of his
premises and the improvements situated thereon inm a manner

consistent with maintenance standaids of the Brookshire Estates

community, the Board shall, upon receipt of written complaint of

any Owner, and subsequent investigation which verifies that
complaint, have the right through its agents ;nd employees.to
enter upon the offending Owner's Lot and_repilt. m&intain and
restore the Lot and exterior of the improvements on that Log ig
the Owner _sﬁall fail to respond in a manner satisfactory t§ the

Board within 45 days after mailing of adequate notice by

‘certified mail to the last known address of the bwner. The cost

of such repair, maintenance or cestoration shall be assessed

~ against the Lot, and the Board shall have the right to cause to

be recorded a notice of lien for labor and materials furnished,
which 1lien may be enforced in the manner provided by law. In
the event that the estimated_cosﬁ of such repair should exceed

one-half of one percent of the assessed value of the Lot and

improvements on  that Lot, the Board shall be required to have

the assent of two-thirds of the Members before undertaking such

repairs.
SecElon 4. Enforcement During the Development Period,

During chc. Development Period, _the‘ Declarant may elect to
exercise and perform the :unctions_ of the Board, If the
Declarant elects not tq perform this function or at any time

elects to no lohget perform this function, the Declarant shall

" appoint thé Teﬁporaty Board to function as provided herein.

ARTICLE XI
HOMEOWNERS®' ASSOCIATION

: Soétion 1, ‘Non-Protit Corporation., The Association shall

‘be a  non-profit corporation under the laws of the State of

Section 2, - Membership. Every person or ehtity who is am

Owner of any Lot shall become a member of the Association.

Membership shall be appurtenant to the Lot and may not be .
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separated from owhership of any Lot and shall not be assigned or
conveyed in any way except upon the transfer of title to said
Lot and then only to the transfsr;ee of title to the Lot. All
Owners shall have the rights and duties specified in this
Declaration, the Articles and the Bylaws of the Association.
Section 3. Voting Rights., Owners, including the Declarant,

shall be entitled to one vote for each Lot owned. When more
than one person or entity owns an interest in any Lot, the vote

for that Lot shall be exercised as the Owners decide to exsrcise

.that vote but, in no event, shall more than one vote be. cast

with respect to any Lot nor shall any vote be divided, The
voting rights of any Owner may be suspended as poovidsd for in
this Declaration, the Articles and the Bylaws of the
Association. _

-Section 4. Meetings. Meetings shall be conducted in accord
with  the specifications set forth in the Bylaws of the
Brookshire Batates Homeowners®' Association.

' ARTICLE XII
MANAGEMENT BY BOARD
Section 1, Expiration of the Development Period., Upon

expiration of the Declarant's management authority under
Article IV, all administrative power and authority shall vest in
a Board of three directors who need not be members of the
Association. The Association, by amendment of the Bylaws, may
increase the number of directors. All Board positions shall be-
open for elsction at the first annual meeting after termination
of the stelopmsne Period under Article 1V,

Section 2. Terms. The terms of the Board are defined in
the Bylaws.

e

. Seétion 3. ° Powers of the Board. All powers of the Board

must be exercised in accord with the specifications which are
set forth in the Bylaws. The Board, for the benefit of all the
Properties and the Lot Owners, shall enforce the provisions of
this Declaration and the Bylaws., 1In addition to the duties and

powers imposed by the Bylaws and any resolution of the

- Asgsociation that may be hereafter adopted, the Board shall have
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the power and be responsible for the following, in way of
explanation but not limitation:
(a) Insurance. Obtain policies of insurance for

Common Areas and Common Maintenance Ateas.

(b) Leqal and Accounting Services. Obtain legal and

accounting services if necessaty to the administration of
Asgociation affairs, administration of the COmmon Areas, or the

enforcement of this Declaration.
(¢) Maintenance. Pay all costs of maintaining the
. Common Areas and Common Maintenance Areas. '

(d) Maintenance of Lots. If necessary, maintain any

Lot if such maintenance is reasonably necessary in the judgment
6! the Board to (1) protect Common Areas and Common Maintenance
Areas or (2) to presecrve the appearance and value of the
Properties or ﬁot. The Board may authorize such maintenance
activities if the Owner or Owners of the Lot have failed or
refused to perform .maintenance yithin a reasonable time after
wreitten notice of the necessity of such .maintenance has been
delivered by the Board to the Owner or Owners of such Lot,
provided that the Eoard shall levy a special assessment against
the Owner or Owners of such Lot for the cost of such
maintenance. » .

(e) Discharge of Liens, The ﬁoard may also pay any
‘amouﬂe -Recessary to discharge any 1lien or encumbrance levied
against the entite Propettles or any part thereof which is
claimed or may, in the opinion of the Board, constitute a lien
against the Properties or against the Common Areas rather than
merely against the 1nteres: therein of particular Owners. Where
one 'ot _ more Owners are responsible tor the existence of such
liena. they shall be jolntly and aeverally liable for the cost
'of dilcha:ging it and any costs or expenses, including
-reasonable attorneys' fees and costs of title gearch: incurred by
the Board by teason of such lien or liens. Such fees and costs
shall be ‘assessed against the Owner or Owners and the Lot.

responsible to the extent of their responsibility.
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(£) Utilities.  Pay all utility charges attributable
to Common Areas and Common Maintenance Areas{ |
. (g) Security, Péy all c93t3 deemed appropriate by the
Board to ensure adequate security for'the Lots and Common Areas
const1Cntihg the residential community created on the
Propecrties, |
(h) Right to Contract. Have the egclusive cight to

contract for all goods, services, maintenance, and capital
improvements provided, however, that such right of contract

shall be subject to Association approval.

(1) ’Imgrovement of cOmmoﬁ Area. Improve the Common

Areas with capital improvements to such Common Areaa)'provided
that for °those capital improvements exceeding $15,000,
60 percent of _the Owners must apprové the addition of such

capital‘improvements to the Common Areas,

(3) Right of Entry, Enter any Lot or Residence, when

reagsonably necessary, in the event of emergencies or in

connéction with any maintenance, landscaping or construction for
which the Board is responsible, Except in cases of emergencies,
the Board, its agents or employees shall attempt to give notice
to the Owner or occupant of any Lot or Residence 24 hours prior
to suck' entry. Such entry must be made with as little
inconvenience to the Owners as practicable, and any damage
caused 'the:eby shall be repaired by the Board if the entry was
due to aﬁ emergency (unless the eﬁe:gency was caused by the
Owner of the Lot entered, in which case the cost shall be
specially "assesaed to the Lot). If the repairs or maintenance
activities were necessitated by the Owner's neglect ofithe Lot,
the cost of such repair or maintenance activity shall be
gpecigily -asgessed to that Lot. If the emergency or the need
for maintenance or repair was caused by another Owner of another
Lot, the cost thgreot shall be specially assessed against the

Owner of the other Lot.
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(k) Promulgation of Rules, Adopt and publish rules

and regulations governing the members and their guests and
establish penalties for any infraction thereof.

(1) Declaration of Vacancies. Declare the office of a

member of the Board to be ;acant in the event that a member of
the Board 1is absent from three consecutive ;egular meetings of
the Board. ' ;

(m) Employment of Manager, Employ a manager, an
independent contractor, or such other employees as the Board

" deems necessary and describe the duties of such employees.

(n) Payment for Goods and Services. Pay for all goods

and services required for the proper functioning of the Common

Areas and Common Maintenance Areas.

(o) Impose Assessments, Impose aﬂnual and 5pec1a1
assessments.
(p) Bank Account. Open a bank account on behalf of

the Association and designate the signatories required.

(q) Ezgfcise of Powers, Duties and Authority.

Bxetéise for the Association all powers, duties ahd authority
~ vested in or delegated to the Association aﬁd not reserved to
the membership by other provisions of the Bylaws, Articles of
‘ Incorpo;htion, or this Decla:ation._A The Board shall have all
powers and authority permitted to it under this Declaration and
the Bylaws. However, nothing herein contained shall be
‘construed to give the Board éuthority to conduct a business for

profit omn beha;! of all the Owners or any of them.
' ARTICLE XIIT
LAND USE RESTRICTIONS

i

Section 1, All Lots within the Properties shall be used

solely fdr private single~family residential purposes. Private
single-family residences shal; congist of no less than one Lot,
and no Lot shall ever be further subdivided. No re;idehce shall
be constructed which exceeds three stories in helght, inclusive
of basement. Bach residence must have a private enclosed car
shelter for not 1less than two cars. No single structure shall

be altered to provide residence for more than one family.
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Rambler-type residences (residences consisting of a basement and.
one story or residences consisting of a single story) shall
contain at 1least 1,600 square tget. Multi-story resideqces
(:ésidences congisting otA a basement and two stories or
residences consisting of two stories) shall contain at least
1,800 square feet. In computing the total square footage of a
residence, the babement shall not be included. .

Section 2, No Lot shall be used in a fashion whiéh
unreasonably interferes with the other Owners® right to use and
enjoy their respective Lots or Common Areas. The Board, the
Committee designated by it, or the Declarant durihg the
Development Period, shall determine whether any given use of a
Site unrealobably intereferes with those rights; such
d§tern1nations shall be conclusive,

Section 3, No noxious or offensive activity shall be
conducted on any Lot or Commoh Area nor shall anything be done
or maintained on the Properties which may be or become an
activity 6: condition which unreasonably interferes with the
right of other Owners to use and enjoy any part of the
Properties, No activity or condition shall be conducted or
maintained on any part of the Properties which detracts from the
value of the Properties as a residential community. No untidy

or unsightly condition shall be maintained on any property.

" Untidy ° conditions shall include, but are not 1limited to,
~publically visible storage of wood, boats, trailers,

recreational .vehiéles and disabled vehicles of any kind

whatsoever.
Section 4. Fences, walls or shrubs are permitted to

delineate the Lot lines of each Lot, subiecc to (1) the approval
of the Committee and (2) determination whether such fences,

walls or shrubs would interfere with utility easements reflected

on the face of thg Plat and other easements elsewhéie recorded.

No barbed wire, chain 1link, or corrugated fiberglass fences
shall be erected on any Lot. All fences, open and solid, are to
meet the standards set by the Committee and must be approved by

the Committee prior to construction.
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Section S, No structure of a temporary character or
trailer, recreational vehicle, basement, tent,'shack. garage,
barn, or another out buildings shall be used on any Lot at any
time as a residence, either temporarily or permanently. No
vehicles parked in public rights-of-wa} may be used temporarily .
or permanently for residential purposes.,

Section 6. Mining, No oil drilling, oil development
operations, oil refining, quarrying, or mining operationbot,any
kind shall be permitted on or in any Lot, nor shall oil wells,
"tanks, tunnels, mineral excavation or shafts be permitted on or
in any Lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
pe;nitted‘ upon any Lot; 0il storage for residential heating
purposes 1# permissible if the storage tank is buried. This
provision shall not impair the right of Northern Pacific

Railroad to exercise its pre-existing mineral rights.,

Section 7. Building Setbacks. No structure shall be

located on any Lot nearer to the front line or nearer to the
side street line than minimum dwelling setback lines required by
rtelevant public zoning ordinances. No dwelling shall be located
on any Lot nearer than 10 feet to the rear Lot line. For the
purpose"of this Covenant, eaves, steps, chimneys and open
poréhes shall not be considered as part of thé dwelling;
ptovideé. howeﬁet, that this shall not be considered to permit
any portion of a dwelling on a Lot to éncroach upon another Lot
or ggpbﬁtiéﬁi:ig;;;;;aiﬁ indicated on the face of the Plat or as
other;I;:M;écorded or upon Common Areas. '

~ Section _ 8. Signs. No aigns, billboards, or other
adve:t%alng structure or device shall be displayed to.the public
view 60 any tot except one sign not to exceed five square feet
‘ in_ area may be placed on a Lot to offer the‘p:operty.50t sale or
rent. Signs also may be used by a builder to ;ﬁvertiae the
pfopetty dhring the construction and .sale period. Political
yard signs, not more than .five square feet, of a temporary

- nature will be allowed during campaign periods on Lots. Within

five days of the occurrence of the election, such signs must be
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temoved from Lots. The Board may cause any sign placed on
Propefties in violation of this provision to be removed and
destroyed. »

Section 9. Animals. No animals, excépt dogs, cats, caged
birds, £ish and tanks, and other small household pets, will be
permitted on Lots. Dogs shall not be allowed to run at large,
Leashed animals are permitted within rights-of-way. Bfforts
should be made by the person accompanying the animal to exercise
"scooping® of animal waste. All pens and gnciosutes'musé be
approved by the Committee prior to consttuciion and shall be
kept clean and odor free at all times. If ﬁhe investigation of
the Board indicates that animals are kept in violation of this
section, the Board will give the Owner 10 days' written notice

'6£ the vlolatioq. Such violations must be remedied by the Owner

within 10 days. Failure to comply with the written notice will
result in a fine of $25 per day. The Association shall be -
-antltled to attorneys' fees for any action taken to collect such
fines in accord with the provisions of Article XVII, Section 5,

Section 10, Deleqgation of Use and Responsibilities. Any

0wnet may delegate, in accord with the Bylaws of the Brookshire
BétatesA Homeowners"® Association, his right of enjoyment of
Common "lréas to members of his family, his tenants, or contract
pﬁrchaseta' who reside on the ptopérty. In the event an owner
~tents or leases his property, a copy of this Declaration as well
as ;ny rules - and regulations that ‘may be. adopted by the
;Ansooigtion shall be made available by the Owner to the
- prospective réhter at the time of commitment to the rental
' aéteénent, ~ EBach Owner shall also be responsible for informing
. guests _and service pecsonnel or> 'the contentg of this
beclar;tlon, as well as any fules and regulations that may be
adopted by the Aassociation as they may relate to apptopriate,
community behavior.
ARTICLE XIV
BUILDING RESTRICTIONS

Section 1. Buildiﬁg Materials. All homes constructed on

each Lot shall be built of new materials, with the exception of

022MIRK - 24 -




decor items such as used brick, weathered planking, and similar
items,  The Committee will determine whether a used material is
a decor item.  In making this dete;mination. the Committee will
consider whether the material harmonizes with the aesthetic
character of the Brookshire Estates development and whether the

material would add to the attractive development of the

N

subdivision. All roofs are to be unpainted cedar shingles,
shakes or tile. Al1 siding and trim are to be cesawn wood of a
color approved by the Committee.  All visible masonry shali be

native stone, brick or stucco.

Homeowners who do not have John P. Buchan Construction,'

Inc., construct their homes shall be obliged to use materials of
a quality .equivalent to those materials which John P. Buchan
cbnstruction, Inc., has utilized for the construction of homes
in the Plat, ff inferior materials are utilized, the Committee
will require that such materials be replaced. The (1) grade of
materials and (2) price of materials shall be relevant
considerations in determining whether the materials are of

equivalent quality.

Section 2, Plan Checks/Construction Cleanup Fee. Each Lot

" Owner not ugsing John P. Buchan Construction, Inc., as house

builder - shall be required to cleanup the th within 10 days of
completing copst:uctlon. Such Lot Owners shall be required to
piy,a $350 fee to the Committee to be used as follows:

(a) $100 for house plan check; and

(b) #250 as a damage deposit to be held until_house
construction 'is complete. The damage deposit will be used in
the event the Owner does not fulfill his cleanup responsibility,
in which case the Committee will handle thé cleanup and deduct
tbo-coié of such cleanup from the $250 deﬁssit. ’

- Section 3, . .Permits., No construction or exterior addition

or change or alteration of any stfucture may be stQ:ted on any
por;ion of the éiope:ties without the Owner first obtaining a

building permit and other neceaaéry pecrmits from the proper

4 local governmental authority and written apptoval of such

permits fton'the Board, Committee or the Declarant.
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Section 4. Codes. All construction shall conform to the

requirements of the State of Washington's Rules and Requlations

for Installing Electric Wires and.Bqulpment, and Uniform Codes

(building, mechanical, plumbing), in force at the commencement

of the construction, 1nc1udin§ the latest revisions thereof.

Section 5.  Time of Completion. The exterior of any
structure, including painting or other suitgble finish and
1n£t1§1 landscaping, shall be completed within six months oq the
beginning of conastruction so as to pteaenc.a finished appearance
when viewed from any angle. The construction area shall be kept
reasonably clean during the construction éetiod.

Section 6. Entry for 'Insgection. Any agent, officer or
member of the Board, Committee, or the Dec;araht may, at any
reasonable predetermined hour upon 24 hours' notice during
cbnstructioh or exteriorA remodeling, enter and inspect the
structu:e- to determine 1if there has been compliance with the
provisions of this Declaration. The above recited‘individuals
shall not be deemed guilty of trespass for such entry or
inspection, There is created an easement over, upon and across
the residential Lots for the purpose of makingband carrying out
such inspections.

Section 7. Contractor. No home may be constructed on any
Lot other than by a contractor licensed as general contractor
under thé statutes of the State of Washington without the prior
approval of the cOﬁmittee. ’ |

' ARTICLE XV
UTILITIES

Section 1.  Wiring. The wiring of accessory buildings of

any kind shall be underground. ,

Section 2, Antennae. No radio or télevision antennae,

transmitters ocr parabolic reflectors (satellite dish antennae)
shall be pe:mittedlpnless approved by the Committee.%
" ARTICLE XVI
.ARCHITBCTURAL CdNTROL

Section 1, Architectural Control Committee ("Committee®). -

Upon termination of the Development Period, the Board shall
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appoint a Committee. The Committee shall consist of not less
than three and not more than filve members. = It is not a
requirement that members of the',Commictee be (1) Owners or
(2) members of the Association.

During the Development Period, the Declarant may elect to
exercise and perform the functions of the Committee. If the
Declarant elects not to perform this functiop.-or at any time
elects to no longer perform this function, the Declarant or the
Board shall ' appoint. the Committee to function as herein

' provided. After termination of the Development Period, the
functions of the Committee shall be performed by the Board until
guch time as the Board shall abpoint and designate _the
Cpmmlttee. The Committee shall be app%inted within one month of
the election of the Board following the termination of the
Development Pecriod.

" Section 2. Jurisdiction and Purpose. The Committee or the
Declarant shall review proposed plans and specifications for
hesidences, Aacceésory structures, fences, walls, appurtenant
recreational facilities (eeg., hot tubs, basketball courts,
tennis courts, swimming pools, and bath houses), or other
exterior structures to be placed upon the Properties. §3“0

" exterior éddition’lor structural  alteration ”ﬁay be.made'ﬁnﬁil
plans and specifications showing -Ehe n;ture, kind, shape,
'height,- materials and location of the proposed structure or
alteration have been submitted to and approved, in writing, by

- tho':COmmittep, . The Committee shall also review proposals to

. .change ‘tha exterior color of homes in the éiéé. The Committee

- shall determine whetheé the exterior design and location of the
-proposed structure, alteration, or: color change harmonizes with
th; El) surrounding structures, (2) aurrouhding natural and
Suilt environment, and (3) aethetic character of other homes in

the Plat. _

Section 3.  Hembersh1g. The Committee shall be designated
‘'by the Board. An election to £1l1 either a newly created
position on the Committee or a vacancy on the Committee requires.

the vote of the majority of the entire Board. However, the
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Board is not obliged to-£111 a vacancy on the Cémmittee unless
the membership of the Committee numbers less than three persons.
‘Section- 4. Designation of a'Rggresentatlve. The Committee
‘may unanimously designate one or more of 1ts members or a third
party to act on behalf of the Committee with respect to both
nministerial 'matters and discretionary judgments. The decisions
of such individuals are subject to review ‘by the entire
Committee at the request of any member of the Comﬁittee.

Section §. Donation of Time. No member of the Committee

.- 8hall be entitled to any compensation for services performed on

behalf of the Committee. Committee members shall have no
financial liability tesulcing'trom Committee actions.

Section 6. Address of the Committee, The address of the
‘Committee shall be at the registered office address of the
Association, :

-Section 7. Voting., Committee decisions shall be determined

by a majority vote by the members of the Committee,

" Section 8, .  Submission of Plans, All plans and

apecitications required to be submitted to .the Committee shall
.be -submitted by mail to the address of the Committee in
§up11§ate. The written submissiqn shall contain the name and
addteaat;of the Owner submitting the plans and specifications,
identify the Lot involved, and the following information about
the proposed structuces
| (a) The location of the structure upon the Lot;

(b) .The elevation of the structure with reference to
the existing and finished Lot grade; '

(c) The general design;

., (d) The lnte;ior layout;

]
Pl

(e) The exterior £inish materials and color, including
roof materialsy
| (£) The landscape plan; and
(9) Otheé information which may be required in order
to determine whether the structure conforms to the standards
articulated in this Declaration and the standards employed by

the Committee in evaluating development proposals.
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Bection 9, Plan Check Fee. All individuals submitting

'plana to the Committee shall be obliged to pay a rqésonable plan
éheck fee to cover the administf}ive costs of reviewing such
development proposals. It will ‘be'necessary to pay the plan
check fee upon submitting plans and specifications to the
Conmittee. A plan check fee of $100 will be charged to review
plans and specifications .fot Residences. A fee of $25 will be
charged for the review of other structures. | b

Section 10, Evaluating Development Proposals. The
. ‘Committee:: ahi;l have the authority to eqt;bliah: aesthetic
" standards for evaluating deve;opment proposals. In addition to
such standards, in evaluating development proposals, the
Committee shall determine whether the extermal design, color
Butlding materigls, appearance, height, configuration, ag@
lgddscapinq of the proposed structure harmonize with (1) tﬁe
various features of the natural and built environment, (2) the
aesthetic character of the other homes in Brookshire Estates,
and (3) any other factors which affect the desirability or
suitability of a proposed structure or alteration. The
Committee shall decline to approve any design which (1) fails to
meet the above recited standards and any other aesthetic
standards promulgated by the Committee, (2) impacts adversely on
nearby Properties and. Common Areas, '(3)‘ impairs the view of
nearby 'Properties, ocr (4) is of a temporary or non-permanent
natu;e. Comm;ttee determinations ﬁay be amended by.a majority
vote of Committee members.

Sectiof 11, Exclusions. Plans and specifications for homes
constructed by John P. Buchan Construction, Inc., need not be
reviewed by the Committee. _ i

Section _12. Approval Procedures.’ w;thln 14 dayd after the -
receipt of plans and specifications, the Committee shall approve
?of diaapékovo the proposed st;uctute. The COmmltteélmay decline
. to approve plans"and specifications which, in its opinion, do
not conform to Qesttlctiona articulated in this Declaration or
‘to  its aesthetic standards. The éommittee shall indicate its

approval or disapproval on one 6! the copies of the plans and
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the effect that (1) the plans and speciticatipns have been
submitted to the Committee, (2) 14 days have Passed gince the

to the plans ang apecitl;ations may be Commenced,

ISection 13, Compliance with Codes, 1p all cases, ultimate
—===on 13 .__ll.__.~___.______._._

. responaibility for Satisfying all 1local building codes ang -

requireﬁbntl feats with the Owner ang Contractor employed by the
Owner. The Committee has no responsibllity for ensuring that
Plans ang apecitications which {¢ reviews comply with local

bu{lding codesg and fequirementg, The Committee shall be helq

Conuittee' be hpld responsible for any defect 1n‘a structure
which ‘waa buile pursuén: to plans ang Specificationg approved by

‘the Committee,

Section 14, Variation, The Committee shall have the

:authority to approve ‘plang and 8pecificationg which gdo npot
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variation will pot (1) deé:imentally impact on the overall
appearance of e development, (2) impair the attractive
development of the subdivigion or (3) adversely affect the

character of nearby Lotg or Common Areag, Granting such a

articulated in' thig Declatation. Variations shall only be

‘granted 1g ‘the Committee determines that the variation would

further the purpoges and  intent of thesge restrictiong,-

"Variationg shall only be granted in extraordinary circumstances.

Section 15, Enforcement, 1p any judicial action to enforce
'\ \ «

p:evailing barty's attorneys! feeg, rexpert witness fees, ang

. other costg incurred in connection with such a legal action or

appeal (see Article XVIXI, Section S).
ARTICLE XvVIir
GENERAL PROVISTIONS
Section 1, Covenantsg Running with the .ngg. These

Covenants are to run with the land ang be binding on all parties
and persons cla!ming under thepm for a period of 30 years from

the date these covenants . are Fecorded, after which time the

of 10 Years unlésc an 1na£rument 8igned by a majority of the
individualg then'.bwning Lots

has been fecorded which reflects

i théir intent to amend the Covenants ip whole or ip pPact,

~~ Section 2, Amendment, The covenantg and festrictions
artiéulated,'tn this Declaration 8hall run with the 1ang and bind

.the land gor 38 term of 30 Years from the date that this

Deciatation is recorded, After 39 Years havye éxpired, the




particular provisions of either instrument. This Declaration
may be amended during the Development Period by any instrument
signed by both the Declarant and. the Owners of at least S1
percent of the Lots, including those owned by the Declarant,

bThe provisions expressly referring to the Declarant may not be

amended without the Declarant's approval. All amendments must
be filed with the office of the King County Auditor.

-Section 3, Insurance. The Association shall have no
obligation to obtain any insurance on the Lots or the structures

:located on the Lots except as expteealy provided herein.

Section 4. Enforcement, The Association, the Board, or any

Owner shall have the right to enforce, by any legal proceeding,

all restrictions, conditions, covenants, éeservations, liens and
charges now or hereafter imposed by the provisions of this

Declaration.

Section S, Attorneys' Pees, In the event that it is

necessary to seek the services of an attorney in order to
enforce any (1) provision of this Declaration or (2) lien
created pursuant to the authority of this Declaration, the

individual ,against whom enforcement is sought shall be obliged

fto Pay any attorneys®’ fees incurred, If the Owner fails to pay

-such fees within 60 days, such fees shall become a lien against

the Owner's Lot.

In any legal action commenced in order to enforce the
provisions of this Declaration, ;he prevailinq‘phrty shall be
entitled to reéover all reasonable attorneys’ fees and expert
witness fees incurred in ocder to enforce the provisions of this
Declaration, The prevailing party shall also be éntitled to
tecover all costs.,

e

Section 6. - Successors _and Assiqns. The covenants,

restrictions and conditions articulated in this ,Declaration
shall run with the land and shall accordingly be binding on all
successors and aaaigns.

Section 7. Severability. The invalidity of any one or more

phrases, clauses, senﬁencea, paragraphs or sections hereof shall

not affect the remaining portions of this Declaration or any

022MIRK ' - 32 -




v

. : )
- COUNTY OP KING )

part thereot. In the event that one or more of the phrages,
clauses, sentences, paragraphs or sections con?ained herein
should be invalid, this Declaration shall be'construed as if the
invalid phrase, clause, sentence,'paragraph or section had not
been inserted.

Section 8, Rule Aqainst Péerpetuities., 1In the event that

any provision or provisions of this Declaration violate the rule
againat perpetuities, such provision or p:ovisiona shall be

congtrued as being vold and of no effect as of 21 years after

‘the death of the last surviving incorporator of the Association

or 21 years after the death of the last survivor of all of the

incorporators® children and grandchildren who shall be liéing at

. the time this instrument is executed, whichever is later.

IN WITNESS WHEREOF the undersigned, being the Declarant
herein, have hereunto set their hand and seal this day of
December, 1986.

JOHN F. BUCHAN CONSTRUCTION, INC.
Declarant

o 02
., "
By: . '3:" V)“.Ao/w—

President
1}

BANK OFP CALIFORNIA

Declarant -’///’,//

STATE OP WASHINGTON )

SS

On this /jﬁﬁﬁ day of December, 1986, before me, the
undersigned, a notary public in and for the State of Washington,
personally” appeared John F. Buchan, President of John F. Buchan
Construction, Inc., a Washington corporation, the corporation
that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary

act and deed of said corporation, for the uses and purposes

therein ' mentioned, and on oath stated that he is authorized to
execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

WITNESS my hand'and official seal hereto affixed the day and

year first above written. ;
' (&/dnb;&f”/:&_‘@;‘&z d
Notary Pu c in and for the
Statg of Washingtqon, residing at
My commigssion expi:esx ZZ:ZZ
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' STATE OF WASHINGTON )

) ss
COUNTY OF KING ) . _
On this K A day of December, 1986, before me, the

undersigned, a notary public in and- for the State of Washington,
personally appeared __“&z&z‘g_éayé, — 2 to me known
to be the y of Bank of California, the
corporation that executed the within and foregoing instrument,
and acknowledged the sald instrument to be the free and
voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he  is
authorized to execute the sald instrument and that the seal
affixed is the corporate seal of said corporation.

WITNESS my hand ahd official seal hereto affixed the day and
year first above written. \

Notary Publ‘c fn and ior the

State of Washington, residing at
014

My commission expires: 3/z2r/58
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